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March 23,1995 

Marcella M. Daehn 
City Clerk - City of Edina 
4801 West 50th Street 
Edina, Minnesota 55424-1394 

RE: Murphy Service Station Property 

Dear Ms. Daehn: 

Enclosed are attested copies of the Notice of Completion of Proceedings on 
Vacation and the Easement Maintenance Agreement which have been filed in the 
Hennepin County Registrar of Titles Office. 

Please call if you have any questions. 

JSC:mkp 
Encl. 
cc: Craig Larsen 

Jerome P. Gilligan 



City of Edina 
NOTICE OF COMPLETION OF PROCEEDINGS 

ON VACATION OF EASEMENT FOR STREET PURPOSES 
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

".  
. 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, h&nesota 
on February 6, 1995, adopted a "Resolution Vacating Summit Avenue Subject to the 
Reservation by the City of an Easement Over a Portion Thereof'", after public hearing and 
notice thereof as required by law and after determining it to be in the best interest of the City 
and of the public that said easement vacation be made, which resolution ordered the vacation 
of the following described ezseEext for street purposes. all as platted and of record in the 
office of the County Recorder in and for Hennepin Couxity, Mnnesotzi: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW HEIGHTS, 
according to the recorded plat thereof, Hennepin County, Minnesota, described as 
follows: 

That part of Summit Avenue lying Southerly of the Easterly extension of the Northerly 
h e  of Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line 
of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and access over that 
part of Summit Avenue which lies Southerly of the Easterly extension of the Northerly line of 
Lot 6, Block Q, in said plat, and Northerly of the Northwesterly right-of-way line 'of County 
Road No. 158 (formerly U.S. Highway Nos. 169 and 212) and Easterly of the following 
described line: 

Beginning at intersection of the centerline of said Summit Avenue with the 
Northwesterly right-of-way line of said County Road No. 158; thence Northerly along 
said centerline to a point 25.00 feet Southerly from the Easterly extension of the 
Northerly line of Lot 6, Block 4 in said plat; thence Northwesterly deflecting to the left 
20 degrees 00 minutes 00 seconds to said Easterly extended line and there terminating. 

' 

. 

The time of completion of proceedings and the effective date of said vacation is February 7, 
1995. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55411-1 394 B 

(672) 927-8861 
FAX (61 2) 927-7645 

TDD (61 2) 927-516 I 
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EASEMENT h4ATNTENANCE AGREEMENT 

THIS AGREEMENT is made as of February 6,1995 by TIMOTHY R. MURPHY, 
a married individual ("Murphy"), in favor of the CITY OF EDNA, MINNESOTA, a 
Minnesota municipal corporation ( T i  ty "). 

RECITALS: 

A. Murphy is the owner of the real estate legally described on Exhibit A 
attached hereto (the "Service Station Property"). 

B. At Murphy's request, the City.has vacated that portion of Summit Avenue 

, dated GLrpA~f 6 , 1995, reserving to the City an easement for 
adjoining the Service Station Property pursuant to City Council Resolution 1\30. 

emergency vehicle ingress, egre'ss and access over that portion of vacated Summit 
Avenue described on Exhibit B attached hereto (the "Access Easement"). 

C. As a condition to vacating said portion of Summit Avenue, the City has 
required that Murphy enter into this Agreement providing for private maintenance 
of the Access Easement. 

AGREEMENT: 

In consideration of the vacation described above and. other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, 
Murphy, on behalf of himself and his successors and assigns, hereby agrees as 
follows: 

ARTICLE I 

Definitions 

As used in this Agreement, the following terms have the following 
definitions: 

Laws and Regulations: All federal, state and local statutes, regulations, codes, 
ordinances and rules and all orders, directives, decisions or requirements of any 
court or other governmental authority, now in effect or hereafter enacted or 
announced, which are applicable to any of the matters discussed or described in this 
Agreement. 

Owners: All present and future owners from time to time of legal or 
equitable fee title to all or any part of the Service Station Property, each of whom.is;_,,:,, 
an "Owner." * .. * , .. r. .--* r,; ; j rRED . .  

. . <:,. (. ~ .,.. ... ... :...5;05YEP, 2€EP.;'!Ces 



ARTICLE 11 

Access Easement 

Section 2.01, Use of Easement. Murphy hereby acknowledges and consents to 
the Access Easement and agrees that the access easement may be used by the City and 
its officials, agents, employees, contractors and invitees for emergency vehicle 
ingress, egress and access purposes, including without limitation the provision of 
police and fire protection and ambulance services to the "Summit Point" property 
adjoining the Access Easement on the North. 

Section 2.02 Obstruction of Easement. No barrier of any kind which restricts, 
prevents or obstructs the use of the Access Easement shall be erected or permitted 
and the Owners shall make no use shall of the Access Easement which is 
inconsistent with the provisions of this Agreement. 

ARTICLE I11 

Operating: Covenants 

Section 3.01 Maintenance and Repair. The Owners shall, at their expense, 
perform all maintenance, repairs and replacements with respect to the Access 
Easement, including but not limited to prompt removal of snow and ice, which is 
reasonably necessary to maintain the use and benefit of the Access Easement, and 
keep and maintain the improvements on the Access Easement in good condition 
and repair in accordance with all applicable Laws and Regulations. 

Section 3.02 Utilities. The Owners shall separately obtain and pay for all 
utilities and services, if any, required for the operation and maintenance of the 
Access Easement, including any lighting within the easement area. 

Section 3.03 Indemnitv. The Owners shall hold harmless and indemnify the 
City, its agents, employees, successors and assigns, from and against all loss, costs, 
damage, actions, suits, judgments and expense, including reasonable attorneys' fees, 
arising out of or due to, the negligence or willful misconduct of any Owner or any 
Owner's agents, employees or contractors in their use or maintenance of the Access 
Easement, except to the extent due to or a result of, the negligence or willful 
misconduct of the City or its agents, employees or contractors. 

2 
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ARTICLE IV 

Default and Remedies 

i Section 4.01 Default; Remedies. If any Owner defaults in any of such Owner's 
obligations under this Agreement and fails to commence such action as is necessary 
to cure such default within thirty (30) days after written notice of default is given by 
the City, or fails to proceed diligently thereafter to cure such default, or in the event 
of an emergency, the City may enforce such obligations by an action at law or suit in 
equity, or may perform such obligations and charge the cost of performing to the 
defaulting Owner. The City is hereby granted a right of entry onto the Service 
Station Property, with such personnel, materials and equipment as may be necessary 
for purposes of performing any obligation of the Owners which has not been 
performed .within the time allowed, provided that the City shall not unreasonably 
interfere with the Owners' use of the Service Station Property. Notwithstanding 
anything to the contrary contained in this Agreement, in the event of an emergency 
involving an imminent threat to human health or safety or the likelihood of 
substantial property damage, and also with regards to the removal of ice or snow 
after a snowfall, the foregoing right of entry may be exercised with only such notice 
as is practical under the circumstances, which may include notice given after the 
fact. 

i 

ARTICLE V 

Miscellaneous 

Section 5.01 Severability. The invalidity of any covenant, restriction, 
condition, limitation, provision, paragraph or clause of this Agreement, or of any 
part of the same, or the application thereof to any person or circumstance, shall not 
impair or affect in any manner the validity, enforceability, or effect of the rest'of this 
Agreement, or the application of any such covenant, restriction, condition, 
limitation, provision, paragraph or clause to any other person or circumstance. 

Section 5.02 Minnesota Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Minnesota. 

Section 5.03 Covenants Running With Land: Successors and Assigns. The 
terms, covenants and provisions of this Agreement shall run with title to the land 
described herein, shall inure to the benefit of the City and its successors and assigns, 
and shall be binding on all Owners, jointly and severally, provided that each 
Owner's liability hereunder shall be limited to those obligations arising or accruing 
during such Owner's period of ownership of legal or equitable title to all or any 
portion of the Service Station Property. 

3 



Section 5.04 Joinder of Spouse. Cindy Murphy, wife of Timothy R. Murphy, 
is joining in this Agreement for the sole purpose of subjecting her inchoate interest 
in the Service Station Property to the terms of this Agreement. 

This 
written. 

Agreement has been executed and delivere e date first above 

Cindy Mdrp 

STATE OF MINNESOTA ) 

COUNTY OF 
) ss. 
1 

The foregoing instrument was acknowledged before me this 6th day of 
February, 1995, by Timothy R. Murphy and Cindy Murphy, husband and wife. 

This instrument was drafted by: 
Dorsey & Whitney P.L.L.P. (JSC) 
220 South Sixth Street 
Minneapolis, MN 55402 

4 



EXHIBIT A 

Service Station Property 

Being parts of Lots 6,7,8,9 and 10, Block 4, Grand View Heights, beginning at an 
iron monument at the intersection of the westerly right-of-way line of Summit 
Avenue (a 46 foot right-of-way) and the curved Northwesterly right-of-way line of 
U.S. Highways No. 169 and 212 (a 100 foot right-of-way); thence in a Southwesterly 
direction along the curved right-of-way line of U.S. Highways No. 169 and No. 212 
curving to the left and having an arc length of 169.17 feet, radius of 716.20 feet, chord 
length of 168.67 feet to an iron monument thence in a Westerly direction along the 
Southerly boundary of Lot 10 a distance of 48.8 feet to an iron monument; thence in 
a Northerly direction along the Westerly boundaries of Lots 10, 9, 8, 7 and 6 and 
forming an interior angle of 89 degrees 56 minutes 30 seconds, with the Southerly 
boundary of Lot 10 a distance of 300.0 feet to an iron monument; thence in a Easterly 
direction along the Northerly boundary of Lot 6 and forming an interior angle of 90 
degrees 03 minutes 30 seconds with the Westerly boundaries of Lots 10,9, 8,7 and 6 a 
distance of 140.0 feet to an iron monument; thence in a Southerly direction along 
the Westerly right-of-way line of Summit Avenue a distance of 158.11 feet to the 
point of beginning, according to the plat thereof on file and of record in the office of 
the Register of Deeds in and for Hennepin County, Minnesota. 

The above described parcel of land includes registered land described as follows: 

Lot 8 and Lot 10, except State Highway No. 5, in Block 4, Grand View Heights 
according to the plat thereof on file or of record in the office of the Register of Deeds 
in and for said Hennepin County, the same being Registered Land as is evidenced by 
Certificate of Title No. 515672 dated March 12,1975. 

Together with that part of Summit Avenue, originally dedicated in the record plat 
of "GRAND VIEW HEIGHTS" and now vacated which lies southerly of the easterly 
extension of the northerly line of Lot 6, Block 4, in said plat and lying northerly of 
the northwesterly right-of-way line of County Road No. 158 (formerly U.S. Highway 
Nos. 169 and 212); except that part of vacated Summit Avenue, if any, which accrued 
to the County of Hennepin, Minnesota upon the vacation thereof. 



'. 
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EXHIBIT B 

Access Easement 

That part of Summit Avenue, originally dedicated in the recorded plat of GRAND 
VIEW HEIGHTS and now vacated, which lies Southerly of the Easterly extension of 

' the Northerly line of Lot 6, Block 4 in said plat,' and Northerly of the Northwesterly 
I right-of-way line of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212) 
i and Easterly of the following described line: 

Beginning at the intersection of the centerline of said Summit Avenue with 
the Northwesterly right-of-way line of said County Road No. 158; thence 
Northerly along said centerline to a point 25.00 feet Southerly from the 
Easterly extension of the Northerly line of Lot 6, Block 4 in said plat; thence 
Northwesterly deflecting to the left 20 degrees 00 minutes 00 seconds to said 
Easterly extended line and there terminating. 

i 
I 
I . 
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( S a )  3405618 
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BILLINGS 

GREAT FALLS 

MISSOULLQ 

DES MOINES 

BARGO 

March 13,1995 

Marcella M. Daehn 
City Clerk - City of Edina 
4801 West 50th Street 
Edina, Minnesota 55424-1394 

RE: Murphy Service Station Property 

Dear Ms. Daehn: 

Enclosed are original recorded copies of the Notice of Completion of 
Proceedings on Vacation of Easement for Street Purposes and the Easement 
Maintenance Agreement which have been recorded in the Hennepin County 
Recorder's Office. We also recorded these documents in the Registrar of Titles 
Office. When we get the attested copies back I will send them to you. 

Please call if you have any questions. 

JSC:mkp 
Encl. 
cc: Craig Larsen 

Jerome P. Gilligan 



City of Edim 
NOTICE OF COMPLETION OF PROCEEDINGS 

ON VACATION OF EASEMENT FOR STREET PURPOSES 
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

.* 

NOTICE IS HEREBY GIVEN that the City Council'of.Edina, Hennepin County, Minnesota 
on February 6, 1995, adopted a "Resolution Vacating Summit Avenue Subject to the 
Reservation by the City of an Easement Over a Portion Thereof", after public hearing and 
notice thereof.as required by law and after determining it to be in the best interest of the City 
and of the public that said easement vacation be made, which resolution ordered the vacation 
of the follavring described essemext for street purposes. all as platted and of record in the.. 
office of the County Recorder in and for Hennepin County, Minnesota: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW HEIGHTS, 
according to the recorded plat thereof, Hennepin County, Minnesota, described as 
follows: 

That part of Summit Avenue lying Southerly of the Easterly extension of the Northerly 
line of Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line 
of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and access over that 
part of Summit Avenue which lies Southerly of the Easterly extension of the Northerly line of 
Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line 'of County 
Road No. 158 (formerly U.S. Highway Nos. 169 and 212) and Easterly of the following 
described line: 

Beginning at intersection of the centerline of said Summit Avenue with the 
Northwesterly right-of-way line of said County Road No. 158; thence Northerly along 
said centerline to a point 25.00 feet Southerly from the Easterly extension of the 
Northerly line of Lot 6, Block 4 in said plat; thence Northwesterly deflecting to the left 
20 degrees 00 ninutes 00 seconds to said Easterly extended line and there terminathg. 

. 

The time of completion of proceedings and the effective date of said vacation is February 7, 
1995. 

BY ORDER OF THE CITY COUNCIL, 
CITY 

BY 

City Hall 
4801 WEST 50TH STREET 

(6 1 2k927-886 1 
FAX (61 2) 927-7645 

TDD (612) 927-5461 EDINA, MINNESOTA 55424-1 394 



. .. 

. ..: 
. -  



EASEMENT MAINTENANCE AGREEMENT 

THIS AGREEMENT is made as of February 6,1995 by TIMOTHY R. MURPHY, 
a married individual ("Murphy"), in favor of the CITY OF EDINA, MINNESOTA, a 
Minnesota municipal corporation ("City"). 

RECITALS: 

A. Murphy is the owner of the real estate legally described on Exhibit A 
attached hereto (the "Service Station Property"). 

B. At Murphy's request, the City.has vacated that portion of Summit Avenue 

, dated ELruasv 6 ,  1995, reserving to the City an easement for 
adjoining the Service Station Property pursuant to City Council Resolution No. 

emergency vehicle ingress, egre'ss and access over that portion of vacated Summit 
Avenue described on Exhibit B attached hereto (the "Access Easement"). 

C. As a condition to vacating said portion of Summit Avenue, the City has 
required that Murphy enter into this Agreement providing for private maintenance 
of the Access Easement. 

AGREEMENT: 

In consideration of the vacation described above and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, 
Murphy, on behalf of himself and his successors and assigns, hereby agrees as 
follows: 

ARTICLE I 

Definitions 

As used in this Agreement, the following terms have the following 
definitions: 

Laws and Regulations: All federal, state and local statutes, regulations, codes, 
ordinances and rules and all orders, directives, decisions or requirements of any 
court or other governmental authority, now in effect or hereafter enacted or 
announced, which are applicable to any of the matters discussed or described in this 
Agreement. 

Owners: All present and future owners from time to time of legal or 
equitable fee title to all or any part of the Service Station Property, each of whom is 
an "Owner." ' , ,. .- - u-"''... I .._- .. 

1.  .-*. ;- . _ C .  , .. _ _  - , i  
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ARTICLE 11 

Access Easement 

Section 2.01 Use of Easement. Murphy hereby acknowledges and consents to 
the Access Easement and agrees that the access easement may be used by the City and 
its officials, agents, employees, contractors and invitees for emergency vehicle 
ingress, egress and access purposes, including without limitation the provision of 
police and fire protection and ambulance services to the "Summit Point" property 
adjoining the Access Easement on the North. 

Section 2.02 Obstruction of Easement. No barrier of any kind which restricts, 
prevents or obstructs the use of the Access Easement shall be erected or permitted 
and the 0-mers shall make no use shall of the Access Easement which is 
inconsistent with the provisions of this Agreement. 

ARTICLE I11 

Operating Covenants 

Section 3.01 Maintenance and Repair. The Owners shall, at their expense, 
perform all maintenance, repairs and replacements with respect to the Access 
Easement, including but not limited to prompt removal of snow and ice, which is 
reasonably necessary to maintain the use and benefit of the Access Easement, and 
keep and maintain the improvements on the Access Easement in good condition 
and repair in accordance with all applicable Laws and Regulations. 

Section 3.02 Utilities. The Owners shall separately obtain and pay for all 
utilities and services, if any, required for the operation and maintenance of the 
Access Easement, including any lighting within the easement area. 

Section 3.03 Indemnity. The Owners shall hold harmless and indemnify the 
City, its agents, employees, successors and assigns, from and against all loss, costs, 
damage, actions, suits, judgments and expense, including reasonable attorneys' fees, 
arising out of or due to, the negligence or willful misconduct of any Owner or any 
Owner's agents, employees or contractors in their use or maintenance of the Access 
Easement, except to the extent due to or a result of, the negligence or willful 
misconduct of the City. or its agents, employees or contractors. 

2 



ARTICLE IV 

Default and Remedies 

Section 4.01 Default: Remedies. If any Owner defaults in any of such Owner's 
obligations under this Agreement and fails to commence such action as is necessary 
to cure such default within thirty (30) days after written notice of default is given by 
the City, or fails to proceed diligently thereafter to cure such default, or in the event 
of an emergency, the City may enforce such obligations by an action at law or suit in 
equity, or may perform such obligations and charge the cost of performing to the 
defaulting Owner. The City is hereby granted a right of entry onto the Service 
Station Property, with such personnel, materials and equipment as may be necessary 
for purposes of performing any obligation of the Owners which has not been 
performed within the time allowed, provided that the City shall not unreasonably 
interfere with the Owners' use of the Service Station Property. Notwithstanding 
anything to the contrary contained in this Agreement, in the event of an emergency 
involving an imminent threat to human health or safety or the likelihood of 
substantial property damage, and also with regards to the removal of ice or snow 
after a snowfall, the foregoing right of entry may be exercised with only such notice 
as is practical under the circumstances, which may include notice given after the 
fact. 

ARTICLE V 

Miscellaneous 

Section 5.01 Severabilitv. The invalidity of any covenant, restriction, 
condition, limitation, provision, paragraph or clause of this Agreement, or of any 
part of the same, or the application thereof to any person or circumstance, shall not 
impair or affect in any manner the validity, enforceability, or effect of the rest of this 
Agreement, or the application of any such covenant, restriction, condition, 
limitation, provision, paragraph or clause to any other person or circumstance. 

Section 5.02 Minnesota Law. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Minnesota. 

Section 5.03 Covenants Running With Land; Successors and Assigns. The 
terms, covenants and provisions of this Agreement shall run with title to the land 
described herein, shall inure to the benefit of the City and its successors and assigns, 
and shall be binding on all Owners, jointly and severally, provided that each 
Owner's liability hereunder shall be limited to those obligations arising or accruing 
during such Owner's period of ownership of legal or equitable title to all or any 
portion of the Service Station Property. 

3 



Section 5.04 Joinder of Spouse. Cindy Murphy, wife of Timothy R. Murphy, 
is joining in this Agreement for the sole purpose of subjecting her inchoate interest 
in the Service Station Property to the terms of this Agreement. 

This Agreement has been executed and delivered a m h e  date first above 
written. 

// 

Cindy Mdrphf I 

STATE OF MINNESOTA ) 

COUNTY OF 
) ss. 

The foregoing instrument was acknowledged before me this 6th day of 
February, 1995, by Timothy R. Murphy and Cindy Murphy, husband and wife. 

This instrument was drafted by: 
Dorsey & Whitney P.L.L.P. (JSC) 
220 South Sixth Street 
Minneapolis, MN 55402 

4 



EXHIBIT A 

Service Station Propertv 

Being parts of Lots 6,7,8,9 and 10, Block 4, Grand View Heights, beginning at an 
iron monument at the intersection of the westerly right-of-way line of Summit 
Avenue (a 46 foot right-of-way) and the curved Northwesterly right-of-way line of 
U.S. Highways No. 169 and 212 (a 100 foot right-of-way); thence in a Southwesterly 
direction along the curved right-of-way line of U.S. Highways No. 169 and No. 212 
curving to the left and having an arc length of 169.17 feet, radius of 716.20 feet, chord 
length of 168.67 feet to an iron monument thence in a Westerly direction along the 
Southerly boundary of Lot 10 a distance of 48.8 feet to an iron monument; thence in 
a Northerly direction along the Westerly boundaries of Lots 10,9,8,7 and 6 and 
forming an interior angle of 89 degrees 56 minutes 30 seconds, with the Southerly 
boundary of Lot 10 a distance of 300.0 feet to,an iron monument; thence in a Easterly 
direction along the Northerly boundary of Lot 6 and forming an interior angle of 90 
degrees 03 minutes 30 seconds with the Westerly boundaries of Lots 10,9,8,7 and 6 a 
distance of 140.0 feet to an iron monument; thence in a Southerly direction along 
the Westerly right-of-way line of Summit Avenue a distance of 158.11 feet to the 
point of beginning, according to the plat thereof on file and of record in the office of 
the Register of Deeds in and for Hennepin County, Minnesota. 

The above described parcel of land includes registered land described as follows: 

Lot 8 and Lot 10, except State Highway No. 5, in Block 4, Grand View Heights 
according to the plat thereof on file or of record in the office of the Register of Deeds 
in and for said Hennepin County, the same being Registered Land as is evidenced by 
Certificate of Title No. 515672 dated March 12,1975. 

Together with that part of Summit Avenue, originally dedicated in the record plat 
of "GRAND VIEW HEIGHTS" and now vacated which lies southerly of the easterly 
extension of the northerly line of Lot 6, Block 4, in said plat and lying northerly of 
the northwesterly right-of-way line of County Road No. 158 (formerly U.S. Highway 
Nos. 169 and 212); except that part of vacated Summit Avenue, if any, which accrued 
to the County of Hennepin, Minnesota upon the vacation thereof. 



... 
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- -  Access Easement 

That part of Summit Avenue, originally dedicated in the recorded plat of GRAND 
VIEW HEIGHTS and now vacated, which lies Southerly of the Easterly extension of 
the Northerly line of Lot 6, Block 4 in said plat, and Northerly of the Northwesterly 
right-of-way line of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212) 
and Easterly of the following described line: 

Beginning at the intersection of the centerline of said Summit Avenue with 
the Northwesterly right-of-way line of said County Road No. 158; thence 
Northerly along said centerline to a point 25.00 feet Southerly from the 
Easterly extension of the Northerly line of Lot 6, Block 4 in said plat; thence 
Northwesterly deflecting to the left 20 degrees 00 minutes 00 seconds to said 
Easterly extended line and there terminating. 
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February 23, 1995 

Mr. Jerome P. Gilligan 
Dorsey & Whitney 
220 South Sixth Street 
Minneapolis MN 55402-1498 

Re: Notice of Completion of Proceedings 
Vacation of Summit Avenue 

City of Edina 

Dear Jerry: 

Enclosed are two certified copies of Notice of Completion of Proceedings for the above 
referenced easement vacation granted by the Edina City Council on February 6, 1995. 

Please have the Notice of Completion entered into the transfer record of the County 
Auditor and filed with the County Recorder and then return the recorded document to 
me. 

Sincerely, 

Marcella M. Daehn 
City Clerk 

enclosures (2) 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



City of Edim 
NOTICE OF COMPLETION OF PROCEEDINGS 

ON VACATION OF EASEMENT FOR STREET PURPOSES 
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, Minnesota 
on February 6, 1995, adopted a "Resolution Vacating Summit Avenue Subject to the 
Reservation by the City of an Easement Over a Portion Thereof", after public hearing and 
notice thereof as required by law and after determining it to be in the best interest of the City 
and of the public that said easement vacation be made, which resolution ordered the vacation 
of the following described easement for street purposes, all as platted and of record in the 
office of the County Recorder in and for Hennepin County, Minnesota: 

That part of Summit Avenue as dedicated in the plat of G m  VIEW HEIGHTS, 
according to the recorded plat thereof, Hennepin County, Minnesota, described as 
follows: 

That part of Summit Avenue lying Southerly of the Easterly extension of the Northerly 
line of Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line 
of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and access over that 
part of Summit Avenue which lies Southerly of the Easterly extension of the Northerly line of 
Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line of County 
Road No. 158 (formerly U.S. Highway Nos. 169 and 212) and Easterly of the following 
described line: 

Beginning at intersection of the centerline of said Summit Avenue with the 
Northwesterly right-of-way line of said County Road No. 158; thence Northerly along 
said centerline to a point 25.00 feet Southerly from the Easterly extension of the 
Northerly line of Lot 6, Block 4 in said plat; thence Northwesterly deflecting to the left 
20 degrees 00 minutes 00 seconds to said Easterly extended line and there terminating. 

' 

The time of completion of proceedings and the effective date of said vacation is February 7, 
1995. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA 

v%k+dL%-&- 
Marcella M. Daehn 
City Clerk 

City Hall (61 2) 927-8861 
4801 WEST 50TH STREET FAX (612) 927-7645 
EDINA, MINNESOTA 55424-1 394 TDD (61 2) 927-5461 



City of Edma 
NOTICE OF COMPLETION OF PROCEEDINGS 

ON VACATION OF EASEMENT FOR STREET PURPOSES 
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, Minnesota 
on February 6, 1995, adopted a "Resolution Vacating Summit Avenue Subject to the 
Reservation by the City of an Easement Over a Portion Thereof", after public hearing and 
notice thereof as required by law and after determining it to be in the best interest of the City 
and of the public that said easement vacation be made, which resolution ordered the vacation 
of the following described easement for street purposes, all as platted and of record in the 
office of the County Recorder in and for Hennepin County, Minnesota: 

. 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW HEIGHTS, 
according to the recorded plat thereof, Hennepin County, Minnesota, described as 
follows: 

That part of Summit Avenue lying Southerly of the Easterly extension of the Northerly 
line of Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line 
of County Road No. 158 (formerly U.S. Highway Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and access over that 
part of Summit Avenue which lies Southerly of the Easterly extension of the Northerly line of 
Lot 6, Block 4, in said plat, and Northerly of the Northwesterly right-of-way line of County 
Road No. 158 (formerly U.S. Highway Nos. 169 and 212) and Easterly of the following 
described line: 

Beginning at intersection of the centerline of said Summit Avenue with the 
Northwesterly right-of-way line of said County Road No. 158; thence Northerly along 
said centerline to a point 25.00 feet Southerly from the Easterly extension of the 
Northerly line of Lot 6, Block 4 in said plat; thence Northwesterly deflecting to the left 
20 degrees 00 minutes 00 seconds to said Easterly extended line and there terminating. 

The time of completion of proceedings and the effective date of said vacation is February 7, 
1995. 

BY ORDER OF THE CITY COUNCIL,, 
CITY OF EDINA 

%&*#a 
Marcella M. Daehn 
City Clerk 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(612) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 
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to allow staff to bring back further information on the issues and concerns 
raised by the Council. Motion was seconded by Member Kelly. 
Ayes: Kelly, Maetzold, Paulus, Smith, Richards 
Motion carried. 

PUBLIC HEARING HELD ON VACATION OF PORTION OF SUMMIT AvElouE 
were presented, approved and ordered placed on file. 

Affidavits of 'Notice 

Presentation bv Attorney 
Attorney Gilligan spoke to his memorandum dated February 3, 1995, regarding 
Murphy's Service Center located at 5100 Vernon Avenue and the vacating of Summit 
Avenue. He recalled that in 1993 as a part of the approval of the Murphy's 
Service Center redevelopment the City adopted a resolution vacating Summit 
Avenue, subject to the condition that the City be granted an easement over the 
easterly portion of vacated Summit Avenue for emergency vehicle access to Summit 
Point Apartments. 
property abutting the easterly portion of Summit Avenue, it is necessary for 
Hennepin County to join in the easement. 
date, Murphy's Service Center and the City have been unsuccessfully in obtaining 
Hennepin County's consent to the easement. Consequently, the vacation of Summit 
Avenue has not been completed. 

Because Hennepin County is an owner of a small piece of 

Attorney Gilligan explained that to 

In order to complete this matter, Attorney Gilligan said he would recommend that 
the City adopt a new resolution vacating Summit Avenue with the City specifically 
reserving in the vacation resolution an easement for emergency vehicle access to 
Summit Point Apartments over the easterly portion of vacated Summit Avenue. As a 
part of this approval, he said the Council should rescind its 1993 resolution 
vacating Summit Avenue. 

Council Comment 
Attorney Gilligan answered Member Maetzold's inquiry that the City is no longer 
responsible for snowplowing or maintenance of this area if the resolution is 
adopted. A maintenance agreement between Mr. Murphy and the City would transfer 
this responsibility to Mr. Murphy. 

Member Smith introduced the following resolution and moved adoption: 
BESOLUTION VACATIXG SUMMIT AVEXUE 

SUBJECT TO THE RESERVATION BY THE CITY 
OF AN EIISEHEN'I! OVER A PORTION THEREOF 

WHEREAS, two week's published and posted notice of a public hearing on the 
proposed vacation of Summit Avenue was given and the hearing on the proposed 
street vacation was held on the 6th day of February, 1995, at which time all 
persons desiring to be heard were given an opportunity to be heard thereon; and 
WHEREAS, the Council deems it to be in the best interest of the City and of the 
public that said street vacation be made subject to a reservation by the City of 
an easement Over a portion of the street for emergency vehicle ingress, egress 
and access; and 
WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality owning 
or controlling electric, cable, or telephone poles and lines, gas and sewer 
lines, or water pipes, mains, and hydrants on or under the area of the proposed 
vacation, to continue maintaining the same, or to enter upon such street/easement 
or portion thereof vacated to maintain, repair, replace, remove, or otherwise 
attend thereto; 
NOW, THEBEFORE, BE IT RESOLVED by the City Council of the City of Ed-, Hennepin 
County, Minnesota, that, subject to the reservation by the City of the easement 
hereinafter described over a portion of the street, the following described 
street is hereby vacated effective as of February 6, 1995: 
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That part of Summit Avenue as dedicated in the plat of GRBND VIEW HEIGHTS, 
according to the recorded plat thereof, Hexmepin County, Minnesota, 
described as follows: 

That part of Summit Avenue lying Southerly of the Easterly extension 
of the Northerly line of Lot 6, Block 4 in said plat, and Northerly 
of the Northwesterly right-of-way line of County Road No. 158 
(formerly U.S. Highway Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and 
access over that part of Summit Avenue which lies Southerly of the Easterly 
extension of the Northerly line of Lot 6, Block 4 in said plat, and Northerly of 
the Northwesterly right-of-way line of County Road No. 158 (formerly U.S. Highway 
Nos. 169 and 212) and Easterly of the following described line: 

Beginning at the intersection of the centerline of said Summit Avenue vith 
the Northwesterly right-of-way line of said County Road No. 158; thence 
Northerly along said centerline of a point 25.00 feet Southerly from the 
Easterly extension of the Northerly line of Lot 6, Block 4 in said plat; 
thence Northwesterly deflecting to the left 20 degrees 00 minutes 00 
seconds to said Easterly extended line and there terminating. 

The Clerk is authorized and directed to cause a Notice of Completion of 
Proceedings to be prepared, entered in the transfer record of the County Auditor, 
and filed with the County Recorder in accordance with Minnesota Statutes, Section 
412.851. 
Motion was seconded by Member Maetzold. 
Rollcall : 
Ayes: Kelly, Maetzold, Paulus, Smith, Richards 
Resolution adopted. 

Member Smith then made a motion for adoption of the folloving resolution: 
RESOLUTION RJ3SCINDING APRIL 5, 1993 RESOLUTION ADOPTED 

BY TBE CITY CONCERNING VACATION OF SUMHIT AVENUE 
WHEREAS, the City Council of Edina, Minnesota, adopted a Resolution Vacating 
Summit Avenue on April 5, 1993; 
WHEREAS, the City Council has adopted a new resolution vacating Summit Avenue 
subject to the reservation by the City of an easement for emergency vehicle 
access over a portion thereof; 
BE IT aESOLVED that the City Council hereby rescinds its prior resolution of 
April 5, 1993. 
Motion was seconded by Member Maetzold. 
Rollcall : 
Ayes: Kelly, Maetzold, Paulus, Smith, Richards 
Resolution adopted. 

*BID AWARDED FOR TOP DRESSING AND SAND FOR BRAEMAR GOLF COURSE 
by Member Kelly and was seconded by Member Smith for award of bid for top 
dressing and sand for Braemar Golf Course for 1995 to recommended lov bidder, 
Leitner, Inc., for total cost not to exceed $12,000.00. 

Motion vas made 

Motion carried on rollcall vote - five ayes. 

*BID AWARDED FOR TERRA TOPPER FOR BRAEMAR GOLF COURSE Motion was made by Member 
Kelly and vas seconded by Member Smith for avard of bid for a 1995 model Terra 
Topper for Braemar Golf Course to recommended lov bidder, Tee shot.Marketing, at 
$9,159.00. 
Motion carried on rollcall vote - five ayes. 

*BID AWARDED FOR GASOLINE AND DIESEL FUEL FOR BRAEMAR GOW COURSE 
made by Member Kelly and was seconded by Member Smith for award of bid for 
gasoline and diesel fuel for 1995, for Braemar Golf Course to Rollins 051 Company 
at $14,000, per Hennepin County bid. 

lbtion 

Motion carried on rollcall vote - five ayes. 



AFFIDAVIT OF PUBLICATION 

All persons who desire to be heard with respect to the 
question of whether or not the above proposed easement 
vacation is in the public Interest and should be made shall 
be heard at said time and place. The Council shall consider 
the extent to which such proposed easement vacation 
affects existing easements within the area of the proposed 
vacation and the extent to which the vacation affects the 
authority of any person, corporation, or municipality own- 

STATE OF MINNESOTA) 

ss. 

COUNTY OF HENNEPIN) 

Dona I d k/ = Th u r I w , being duly sworn on an oath says that he/she is 

the publisher or authorized agent and employee of the publisher of the newspaper known as 

,and has full knowledge of the facts which S u n - C u r r e n t s  

are stated below. 

(A) The newspaper has complied with all of the requirements constituting qualification as a 

qualified newspaper, as provided by Minnesota Statute 331A.02, 331 A.07, and other 

applicable laws, as amended. 

(B) The printed N o t i c e  o f  P u b l i c  Hear ing  

which is attached was cut from the columns of said newspaper, and was printed and 

published once each week, for 

on k e d n e s d a v  the 11 dayof J a n u a r y  ,19%and was 

t W O  successive weeks; it was first published 

thereafter printed and published on every Nednesdav  to 

andincluding k e d  ,the 18 dayof J a n u a r y  119-t 95 . 
and printed below is a copy of the lower case alphabet from A to Z, both inclusive, which is 

hereby acknowledged as being the size and kind of type used in the composition and 

publication of the notice: A 

abcdefghijklmnopqrst 

By: 

TITLE P u b l i s h e r  
Acknowledged before me on this 

Not& Public 

RATE INFORMATION 

(1) Lowest classified rate paid by commercial users 

(2) Maximum rate allowed by law for the above matter 

$ 1.90 per line 

1.90 per line $ 

for comparable space 

NOTICE OF PUBLIC HEARING 
ON VACATION OF FOR 

STREETPURWSESINTHEClTYOFEDINA 
-IN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council 
of the City of Edina, Hennepin County, Minnesota, 
will meet at the Edina City Hall, 4801 West 50th 
Street on February 6,1996, at 7:OO P.M. for the purpose 
of holding a public hearing on the proposed vacation of the 
following easement for street purposes: 

That part of Summit Avenue a s  dedicated in the 
plat of GRAND VIEW HEIGHTS, according to 
the recorded ulat thereof, Hennepin County, 
Minnesota, deskbed 89 follows: 

That part of Summit Avenue lying South of the 
North l ine of Lot 6. Block 4, GRAND VIEW 

(3) Rate actually charged for the above matter $ 1.02 per line 
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(Official Publication) 

CITY OF EDINA 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424 

NOTICE OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR STREET PURPOSES 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
February 6, 1995, at 7:OO P.M. for the purpose of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows: 

That part of Summit Avenue lying South of the North line of Lot 6 ,  
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone, or cable poles and lines, gas and sewer 
lines, or water pipes, mains and hydrants on or under the area of the proposed 
vacation, to continue maintaining the same or to enter upon such easement area 
or portion thereof vacated to maintain, repair, replace, remove, or otherwise 
attend thereto, for the purpose of specifying, in any such vacation 
resolution, the extent to which any or all of any such easements, and such 
authority to maintain, and to enter upon the area of the proposed vacation, 
shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 

Marcella M. Daehn, City Clerk 

Publish in the Edina Sun-Current on January 11 and 18, 1995 
Send two Affidavits of Publication 
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February 17,1995 

Ms. Marcella Daehn . 
City of Edina 
4801 West 50th Street 
Bdina,MN 55424 

Re: Vacation of Summit Avenue 

Dear Marce: 

Enclosed is a form of resolution vacating Summit Avenue subject to 
the reservation by the City of an easement for emergency vehicle access over a 
portion thereof. We should also include in the minutes for the February 6th 
meeting a resolution rescinding the April 5, 1993 resolution vacating Summit 
Avenue which never became effective. 

If you have any questions, please give me a call. 

p?G:cmn 
Enclosure 

Dorsey & Whitney P.L.L.P. is a 
Professional Limited Liability Partnership 
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RESOLuTI[ON .VACATING SUMMIT A W E  
SUBJECT TO THE RESERVATION BY THE CITY 
OF AN EASEMENT OVER A PORTION THEREOF 

. WHEREAS, two weeks published and posted notice of a public hearing 
on the proposed vacation of Summit Avenue was given and the hearing on the 
proposed street vacation was held on the 6th day of February, 1995, at which time all 
persons desiring to be heard were given an opportunity to be heard .thereon;' and 

WHEREAS, the Council deems it to be in the best interest of the City 
and of the public that said street vacation be made subject to a reservation by the City 
of an easement over a portion of the street for emergency vehicle ingress, egress and 
access; and 

-WHEREAS, the Council has considered &e extent to which the 
vacation affects existing easements within the area of the vacation and the extent to 
which the vacation affects the authority of any person, corporation, or municipality 
owning or conbolling electric, cable, or telephone poles and lines, gas and sewer 
lines, or water pipes, mains, and hydrants on or under the area of the proposed 
vacation, to continue maintaining the same, or to enter upon such street/easement 
or portion thereof vacated to maintain, repair, replace, remove, or otherwise attend 
thereto; * 

NOW, THEREFORE, BE lT RESOLVED by the City Council of the City 
of E d h ,  Hemepin County, Minnesota, that, subject to the reservation by the City of 
the easement hereinafter described over a portion of the street, the following 
described street is hereby vacated effective as of February'6,1995: 

That part of Summit Avenue as dedicated in the plat of GRAND VEW 
HEIGHTS, according to the recorded plat .thereof, Hemepin County, Minnesota, 
described as follows: 

That part of Summit Avenue lying Southerly of the 
Easterly extension of the Northerly h e  of Lot 6, Block 4, 
in said plat, and Northerly of the Northwesterly right-of- 
way line of County Road No. 158 (formerly U.S. Highway 
Nos. 169 and 212), 

with the City reserving an easement for emergency vehicle ingress, egress and access 
over that part of Summit Avenue which lies Southerly of the Easterly extension 'of 
the Northerly line of Lot 6, Block 4 in said plat, and Northerly of the Northwesterly 
right-of-way line of County Road No. 158 (formerly US. Highway Nos. 169 and 212) 
and Easterly of the following described line: 

MOO3 
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Beginning at the intersection of the centerline of said 
Summit Avenue with the Northwesterly right-of-way 
line of said County Road No. 158; thence Northerly along 
said centerline io a point 25.00 feet Southerly from the 
Easterly extension of the Northerly line of Lot 6, Block 4 in 
said plat; thence Northwesterly deflecting to the left 20 
degrees 00 minutes 00 seconds to said Easterly extended 
line and there terminating. 

* 

The Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County Auditor, 
and filed with the County Recorder in accordance with Minnesota Statutes, Section 
412.851. 

-2- 

I 
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AGENDA ITEN I I L A  

MEMORANDUM 

T O  Mayor and Member of the City Council 
Kenneih E. Rosland, City Manager 

FROM: ferry Gilligan 

DATE: February 3,1995 
I 

RE: Murphy’s Service Center - Vacating of Summit Avenue 

In 1993, as a part of the approval of the Murphy’s Service Center 
redevelopment, the City adopted a resolution vacating Summit Avenue subject to 
the condition that the City be granted an easement over the easterly portion of 
vacated Summit Avenue for emergency vehicles acceis to Summit Point 
Apartments. Because Hennepin County is an owner of a small piece of property 
abutting the easterly portion of Summit Avenue, it is necessary for Hennepin 
County to join in the easement. Murphy’s Service Center and the City have been 
unsuccessful in obtaining Hemepin County’s consent to the easement. 
Consequently, the vacation of Summit Avenue has not been completed. 

vacating Summit Avenue with the City specifically reserving in the vacation 
resolution an easement for emergency vehicle, access to Summit Point Apartments 
over the easterly portion of vacated Summit Avenue. As a part of this approval the 
City Council should rescind its 1993 resolution vacating Summit Avenue- 

To clean up this matter, I recommend that the City adopt a new resolution 

D O R S E Y  & W H I T N E Y  P.L.L.P. 
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HOTIE'ICATIOH GIvElp OF EOH4RT DEVELf3- PROPOSAL R? BLOOHIIiGTOH Planner Larsen 
reminded Council that the 1985 Settlement Agreement with Homart Development 
Company required that the City be notified of additional development on the 
Homart site in Bloomington (Minnesota Center). 
which proposes a 136,000 square foot retail center as an interim use for the 
property. 
contained in the Agreement. 

The City has received a site plan 

The proposed development is well below the 2,550 P.M. peak trips limit 
No action required by the Council. 

JCEIMRING DATES SET FOR PLA"G MATTEX3 Motion vas made by Member Kelly and ras 
seconded by Member Smith setting April 19, 1993, as hearing date for the 
following planning matters: 
1. 

2 .  

Preliminary Plat Approval - Zuppkerood 2nd Addition, U t  3, Block 1, 
Zuppkerood (5316 Blake bd). 
Rezoning and Comprehensive Plan  Amendment - Planned Industrial District to 
PCD-2, Planned Commercial District - Plan Designation from Industrial to 
Commercial (Lewis /Kunz Oil Property). 

Motion carried on rollcall vote - five ayes. 
8 RESOLUTIOH ADOPTED VACATING SUMHIT AVENUE (PORTION LYING SOUTH OF NORTH LINE OF 

LOT 6. BLOCK 4. GRAND VIEW HEIGHTS1 Affidavits of Notice were presented, 
approved and ordered placed on file. 

Planner Larsen stated that the proposed vacation of Summit Avenue (portion lying 
South of North line of Lot 6 ,  Block 4 ,  Grand View Heights) should be considered 
in conjunction with the Final Development Plan for Murphy Automotive, 5100 Vernon 
Avenue. The only remaining public portion of Summit Avenue extends from the 
north line of the Murphy Automotive property to its intersection with Vernon 
Avenue. 

1) private cross easements for adjacent properties to the north and east, and 2) 
Staff would recommend vacating this portion of Summit Avenue subject to: 

maintenance of public safety and pedestrian access to Summit Point Apartments, 
and 3)  release of Summit Point Apartments from its current responsibility for ) < maintaining this section of Summit Avenue. 
Member Rice introduced the following resolution and moved adoption as follows, 
subject to: 1) private cross-easements for adjacent properties to the north and 
east, 2) maintenance of public safety and pedestrian access to Summit Point 
Apartments, and 3) release of Summit Point Apartments from its responsibility for 
maintaining this section of Summit Avenue: 

WHEREAS, a resolution of the City Council, adopted the 16th day of February, 
1993, fixed a date for a public hearing on a proposed vacation of Summit Avenue: 

RESOLUTION VACATING SUMMIT AVENUE 

WEEREAS, two weeks' published and posted notice of said hearing was given and the 
hearing was held on the 5th day of.Apri1, 1993, at which time all persons 
desiring to be heard were given an opportunity to be heard thereon: and 
VBEaEhS, the Council deems it to be in the best interest of the City and of the 
public that said street vacation be made; and 
VHEaEhS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to vhich the 
vacation affects the authority of any person, corporation, or municipality m h g  
or controlling electric, cable, or telephone poles and lines, gas and sewer 
lines, or water pipes, mains, and hydrants on or under the area of the proposed 
vacation, to continue maintaining the same, or to enter upon such street/easement 
or portion thereof vacated to m a i n t a i n ,  repair, replace, remove, or otherrise 
attend thereto: 
NOW, TBEaepOaE, BE IT RESOLVED by the City Council of the City of Edina, Hennepin 
Cormty, Minnesota, that the following described street is hereby vacated 
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effective as of April 6, 1993: 
That part of S d t  Avenue as dedicated in the plat of GRAHD VIEW HEIGHTS, 
according to the recorded plat thereof, Hennepin County,  Minnesota, 
described as follous: 

That part of S d t  Avenue lying South of the North line 
of U t  6, Block 4,  GBbpsD VIEW HEIGHTS and North of County 
Boad Eo. 158 (Vernon Avenue). 

The Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County Auditor, 
and f i l e d  with the County Recorder in accordance with Hinnesota Statutes, Section 

Motion was seconded by Member Kelly. 
412 .a51. 

Rollcall  : 
Ayes: Kelly, Paulus, Rice, Smith, Richards 
Resolution adopted. 

RESOLUTIOLO ADOPTED VACATING ALLEY SOUTB OF LOTS 1 AND 2.  BLOCK 5 AlpD VEST OF LOTS 
3 THRlJ 11. B M C K  5 .  BROOKSIDE HEIGarS Affidavits of Notice were presented, 
approved, and ordered placed on f i l e .  

Presentation bv Engineer 
Engineer Hoffman recal led tha t  the Council heard the pe t i t i on  t o  vacate the a l ley  
south of L o t s  1 and 2 ,  Block 5 ,  and west of Lo t s  3 thru 11, Block 5 ,  a l l  i n  
Brookside Heights on March 15, 1993. The a l l ey  has no public usage and has not 
been improved. 
normal width but  has exis t ing power l ine  poles. Northern States  Power and 
Paragon Cable have asked the r igh t  t o  service and maintain t h e i r  l ines  located on 
the north/south a l ley  portion. The request was i n i t i a t e d  by the City because the 
land s t r i p  has been subject t o  dumping of debris. 

The north/south portion of the plat ted a l l e y  i s  only half  the 

A t  the March 15 ,  1993, meeting the Council continued the matter and asked s t a f f  
t o  obtain fur ther  input from the abutting property owners concerning possible 
options. On March 30, 1993, a l e t t e r  was mailed advising tha t  the s t a f f  
recommendation was to  vacate the public a l ley land and t h a t  the Council was 
seeking opinions on the following options: 

A) 

B) Vacate the a l ley  land. 

Do not vacate the a l l ey  land. 
of an a l l ey .  

vacated adjacent a l l ey  land and attach it t o  t he i r  property. 
does not ant ic ipate  a change of property value as a r e s u l t  of such action. 

Estimated cos t  per property of $3,500 t o  $4,500 
would be spread over ten years as a special  assessment. 
as l i t t l e  benefi t  i s  gained by land west of the a l l ey .  

Leave as i s  for  possible future construction 

Each property owner could f i l e  t o  pick-up the 
City Assessor 

C )  Construct a public a l ley .  
The cost  is  high 

Engineer Hoffman reported t h a t  there were f ive  responses, property owners a t  5020 
and 5028 Oxford Avenue d id  not want the a l ley  vacated, property owners a t  5016 

Interlachen Boulevard, deferred to  the wishes of the residents  on the north/south 
portion of the a l ley .  M r .  Zachman's main issue was to  seek removal of a 
butternut t r e e  located on the a l ley  land adjacent to  h i s  l o t .  
Power had indicated tha t  they would grant enough land a t  no cost  i f  the City 
eventually wanted t o  put i n  the a l ley .  

' and 5044 Oxford thought the a l ley  should be vacated, and M r .  Zachman, 5343 

Northern States 

Vito LoPesio, 5044 Oxford Avenue, sa id  he f e l t  the a l ley  should not be 
constructed because of the cos t  and tha t  the a l ley  should probably be vacated. 
No further comments or  objections w e r e  heard. 

Member Kelly introduced the following resolution and moved approval: 



STATE OF MINNESOTA) 

ment area or portion thereof vacated to maintain, repair, ' 
replace, remove, or otherwise attend thereto, for the pur- 
pose of specifying, in any such vacation resolution, the 
extent to which any or a l l  of any such easements, and such 
authority to maintain, and to enter upon the area of the 
proposed vacation, shall continue. 
BY ORDER OF THE EDINA CITY COUNCIL 
MARCELLA M. DAEHN, City Clerk 

(Jan. 11 & 18,1995kED 

AFFIDAVIT OF PUBLICATION 

ss. 

COUNTY OF HENNEPIN) 

Do a I u r I w , being duly sworn on an oath says that he/she is 

the publisher or authorized agent and employee of the publisher of the newspaper known as 

,and has full knowledge of the facts which Sun-Cu r r c n t s  

are stated below. 

(A) The newspaper has complied with all of the requirements constituting qualification as a 

qualified newspaper, as provided by Minnesota Statute 331A.02, 331 A.07, and other 

applicable laws, as amended. 

(B) The printed N o t i c e  o f  P u b l i c  H e a r i n g  

which is attached was cut from the columns of said newspaper, and was printed and 

published once each week, for 

on Wednesday the 11 dayof J a n u a r y  ,19%and was 

t W 0 successive weeks; it was first published 

thereafter printed and published on every Wednesday to 

and including We d , the 18 day of J a n u a r y  119-9 95 . 
and printed below is a copy of the lower case alphabet from A to Z, both inclusive, which is 

hereby acknowledged as being the size and kind of type used in the composition and 

publication of the notice: 

abcdefghiiklmnopqrst 

BY 

TITLE: P u b l i s h e r  

/ Acknowledged before me on this 

RATE INFORMATION 

$ 1.90 per line 

1.90 per line $ 

(1) Lowest classified rate paid by commercial users 

(2) Maximum rate allowed by law for the above matter 

for comparable space 

NOTICE OF PUBLIC HEARING 
ON VACATION OF EMEMENT FOR 

~ P U R W S E S I N T H E ~ O F E D I N A  
H E N " C O U " Y , M I " E S O T A  

(3) Rate actually charged forthe above matter $ 1.02 per line 
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CITY OF EDIHLL 
4801U. 5OTH STREET 

EDINA, "NESOTA 55424 

STREET AND/OR EASlZWWl! VACATION REVIEW 

CITY ENGINEER by ~w 3 Acceptable Opposed a Conditional 
. 

MINNEGASCO by 0 Acceptable c] Opposed u Conditional 

u Opposed Conditional PARAGON CABLE by u Acceptable 
- 

U.S. WEST by [I1 Acceptable u Opposed a Conditional 

LOCATION : SUMMIT AVENUE IN PLAT OF GRAND VIEW HEIGHTS 

~~ 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 
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City of Edna 

NOTICE OF PUBLIC HEARING 
ON VACATION OF EBsEKE" FOR STBEET PURPOSES 

Ill THE CITP OF EDXU 
HEFINEPIN COUIIITY, MARESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at.the Edina Cit.y Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the 'following easement for street purposes:. 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW. 
HEIGHTS, according to the recorded plat thereof, Hennepin County, ' 

Minnesota, described as follows: 

That part of Summit Avenue lying South of the North line of Lot.6, 
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(V.ernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in tlie public interest and shohld 
be made shall be heard at said time and place. 
extent 50 which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and . 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/24/93 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 
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CITY OF EDINA 
4801 U. 50TH STREET 

EDR?A. HINHESOTA 55424 

STREET AND/OR EASEMENT VACATION RevIEv 

C I T Y  ENGINEER by a A c c e p t a b l e  

MINNEGASCO by 
4 

3-y-B n 
NSP by u A c c e p t a b l e  

PARAGON CABLE by A c c e p  t a b  1 e 

U .  S . WEST by @ A c c e p t a b l e  

O p p o s e d  0 C o n d i t i o n a l  

0 O p p o s e d  C o n d i t i o n a l  

0 O p p o s e d  C o n d i t i o n a l  

u Opposed C o n d i t i o n a l  

- li O p p o s e d  C o n d i t i o n a l  

CONDITIONS: 

LOCATION : SUMMIT AVENUE I N  PLAT O F  GRAND VIEW HEIGHTS 

PLEASE S I G N  AND R E T "  TO I N D I C A T E  R E C E I P T  OF NOTICE 

R e t u r n  t o :  C i t y  C l e r k  
C i t y  o f  E d i n a  
4801 W .  50th Street 
Edina, MN 55424 



CITY OF ED= 
4801 U. 5OTB STaEET 

EDINA, HINNESOTA 55424 

S"REET AND/OR EASEMENT VACATION REVIEW 

CITY ENGINEER by c] Acceptable 
MINNEGASCO by Acceptable 

NSP by I$ Acceptable 
PARAGON CABLE by Acceptable 

U. S . WEST by a Acceptable 

Opposed 0 Conditional 
0 Opposed Conditional 

0 Opposed ' Conditional 
u Opposed Conditional 

- 
Opposed IJ Conditional 

CONDITIONS: 

LOCATION : SUMMIT AVENUE IN PLAT OF GRAND VIEW HEIGHTS 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return t o :  City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



DATE ISSUED 



CITY ENGINEER 

MINNEGASCO by 

CITY OF ED= 
4801U. 50TH STaeET 

m W ,  HINNESOTA 55424 

STReET AND/OR EASEHEX" VACATION REVIEW 

NSP by 

PARAGON CABLE by 

U.S. WEST by 

0 
0 
m 

Ace ep tab 1 e 

Acc ep tab 1 e 

Acceptable 

Acceptable 

Accept able 

U 
0 
0 
U 

i? 

Opposed 

Opposed 

Opposed 

Opposed 

Opposed 

Conditional 

Conditional 

Conditional 

Conditional 

Conditional 

CONDITIONS: 

LO CATION : SUMMIT A a N U E  IN PLAT OF GRAND VIEW HEIGHTS 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



CITY OF ED= 
4801 V. 5OTH STBEeT 

EDIHA. m S O T A  55424 

CITY ENGINEER by 17 Accepcable 
MINNEGASCO by Accepeable 

NSP by 0 Accepcable 
PARAGON CABLE by Accepcable 

U . S .  WEST by A$cep table 

Opposed 0 Condicianal 
0 Opposed Conditional 

0 Opposed C o n d i t i n n d  

Opposed CondiLional 

I 5 Opposed Conditional 
/ 

CONDITIONS: 

.. 

LOCATION: SUMMIT AVENUE IN PLAT OF t i W D  VIEW HEIGHTS 

PLEASE SIGN AND RETURN TO JNDICATE RECEfPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W .  50th Street 
EdLna, MH 55426 

ZOOd 



(Official Publication) 

CITY OF EDINA 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424 

NOTICE OF PUBLIC HEARING 
ON VACATION OF EASEMENT FOR STREET PURPOSES 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

<f-i/bL **/ 3 p  4r/ 

Y GIVEN that the City Council of the City of Edina, Hennepin 1 7 u u  y ,  l .L .LI1Tl tJS  ota, will meet at the Edina City Hall, 4801 West 50th Street on 
February 6 ,  1995, at 7:OO P.M. for the purpose of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as fallows: 

That part of Summit Avenue lying South of the North line of Lot 6 ,  
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone, or cable poles and lines, gas and sewer 
lines, or water pipes, mains and hydrants on or under the area of the proposed 
vacation, to continue maintaining the same or to enter upon such easement area 
or portion thereof vacated to maintain, repair, replace, remove, or otherwise 
attend thereto, for the purpose of specifying, in any such vacation 
resolution, the extent to which any or all of any such easements, and such 
authority to maintain, and to enter upon the area of the proposed vacation, 
shall continue. 

"he Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 

Marcella M. Daehn, City Clerk 

Publish in the Edina Sun-Current on January 11 and 18, 1995 
Send two Affidavits of Publication 



City of Edina, Minnesota 
OFFICE OF THE CITY CLERK 
4801 West 50th Street Edina, Minnesota 55424 (612) 927-8861 

DATE 

TO: 

0 1 / 1 0 / 9 4  

Jerry Gilligan 
Dorsey-Whitney 

FROM Marce Daehn 

R E  Vacation of Summit Avenue 

ITEM(S): NO. DESCRIPTION 

1 Excerpt of Council Minutes of 4 / 5 / 9 3  

PURPOSE. 

As you requested Review and return 

For your information 

For your approval 

Reply to sender 

Other (see remarks) 

REMARKS: I am FAXing you a portion of  Edina City Council Minutes of 

April 5, 1993,  concerning vacating a portion of Summit Avenue 

in conjunction with the Final Development Plan for Murphy 
~ ~~ 

Automotive. 5100 Vernon Avenue. I have never Completed the Notice 

of Proceedings for filing as I was holding until the conditions 

were met. 
with Murphyrs attorney. 
Please give me a call. 

Per Craig Larsen, you were working on the cross easements 
What is the status - can I complete this? 



City of Edna 

NOTICE OF PUBLIC ELE3RING 
ON VACATION OF IUS-' FOR STBEET PURPOSES 

IN THE CITP OF E D I W  
HEER(JEpm c o r n ,  ?!mmEsoTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows: 

. That part of Summit Avenue lying South of the North line of Lot.6, 
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest 'and shohld 
be made shall be heard at said time and place. 
extent 50 which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles'and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2 / 2 4 / 9 3  

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 
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REPORT/RECOMMENDATlON 

To: Mayor sr City Council I Agenda item # 

City Engineer 
From: Francis Hoffman 

Date: 15 March, 1993 

Subject: Vacation of That Part of 
Summit Avenue lying South 
of the North Line of Lot 
6 ,  Block 4 ,  Grand View 
Heights and North of 
County Road 158 

Consent 0 
Information Only 0 

Mgr. Recommends T~ HRA 

El TO Council 
Action a Motion 

0 Resolution 
1 

Ordinance 

Recommendation: 
Continue to April 5, 1993 Council Meeting. 

Inf o/Background 
This vacation of Summit Avenue is tied to the redevelopment of the property 
west of Summit Avenue. 
development proposal. 

This should be heard concurrently with the final 
Also, see attached correspondence for our files. 



MURPHY'S SERVICE CENTERS 
MURPHY AUTOMOTIVE 

~~ ~~ 

MAIN OmCE 
2727 26TH AVENUE SOUTH 

MINNEAPOLIS, MINNESOTA 55406 
(6 1 21 72 1 -0085 

MARCH JRD, 1993 

Mayor R i c h a r d s  
C i t y  o f  E d i n a  
4801 West 5 0 t h  S t .  
E d i n a  Mn. 55424 

M r .  R i c h a r d s ;  

w i l l  d e a l  w i t h  t h e  v a c a t i o n  o f  Summit Ave. a n d  t h e n  my f i n a l  
d e v e l o p m e n t  p l a n  a p p r o v a l  f o r  my p r o p o s e d  r e c o n s t r u c t i o n  
p r o j e c t  o f  my l o c a t i o n  on  Vernon Ave. O v e r  t h e  p a s t  few 
months  I h a v e  b e e n  w o r k i n g  c lose ly  w i t h  c i t y  s t a f f  and h a v e  
r e c e i v e d  t h e  u n a n i m o u s  a p p r o v a l  o f  y o u r  p l a n n i n g  c o m m i s s i o n  
a t  t h e i r  l a s t  m e e t i n g  on  F e b r u a r y  2 4 t h  p e n d i n g  a n  a p p r o v e d  
l a n d s c a p i n g  p l a n .  A s  a s m a l l  b u s i n e s s  o p e r a t o r  i n  E d i n a  f o r  
t h e  p a s t  f o u r t e e n  y e a r s  I l o o k  f o r w a r d  t o  t h i s  p r o p e r t i e s  
r e d e v e l o p m e n t  a n d  a much more c o m f o r t a b l e  f a c i l i t y  t o  
o p e r a t e  w i t h i n  y o u r  communi ty .  P l e a s e  b e  aware t h a t  I would  
welcome t h e  o p p o r t u n i t y  t o  d i s c u s s  my p l a n s  o r  a d d r e s s  a n y  
p o s s i b l e  c o n c e r n s  w i t h  y o u  o r  any  c i t y  c o u n c i l  m e m b e r s  p r i o r  
t o  t h e  m e e t i n g s .  Thank y o u  i n  a d v a n c e  f o r  y o u r  t i m e  and  
c o n s i d e r a t i o n .  

Bo th  y o u r  March  1 5 t h  a n d  4 p r i l  5 t h  c i t y  c o u n c i l  m e e t i n g s  

n .  

Timothy  R .  Murphy 

EDINA SERVICE CENTER MURPHY'S IN THE PARK MURPHY'S GRANDVIEW PRO-TECH TUNE & WBE 
5354 FRANCE AVE. SOUTH 571 7 EXCELSIOR BLVD. 5100 VERNON AVE. SOUTH 7125 151STST. WEST 

APPLE VALLN, MN 551 24 EDINA, MN 554 10 ST. LOUIS PARK, MN 554 1 6 EDINA, MN 55424 
926-51 10 929-3 1 15 929-3 1 15 432-2454 



GRANDVIEW TIRE 8c AUTO 
5100 VERNON AVE, SO. 
EDINA MI", 55436 

March 3rd,  1993 

Joan Lonsbury 
5904 Drew Ave. So. 
Edina Minn. 55410 

Joan ; 
My name i s  T i m  Murphy. I am the  owner o f  t h e  s e r v i c e  ' 

s t a t i o n  s i t e  j u s t  t o  t h e  n o r t h  o f  your summit p o i n t  
development. I t  i s  my understanding t h a t  you have concerns 
regard ing pedest r ian  s a f e t y  w i t h  the  proposed s t r e e t  
vacat ion  f o r  my p r o j e c t .  I am s o r r y  you were n o t  aware o f  
t h i s  proposal  u n t i l  j u s t  r e c e n t l y .  Because o f  t h e  s t r u c t u r e  
o f  Westminster I was n o t  a b l e  t o  access your board u n t i l  M r .  
Doug S p i o t t a  presented you w i t h  my proposal l a t e  i n  
February. Please be aware t h a t  I tqok every measure t o  
n o t i f y  a l l  surrounding p r o p e r t y  owners and spent  
considerable t ime address ing t h i s  vacat ion proposal  w i t h  
c i t y  s t a f f  be fore  proceeding. I would now l i k e  t o  ask f o r  an 
oppor tun i t y  t o  meet w i t h  you and any o ther  board members 
w i t h  concerns i n  t h e  near  f u t u r e .  Please understand t h a t  i t  
i s  my personal  p r i o r i t y  t o  address any and a l l  issues o f  
concern t o  the  a d j o i n i n g  p roper t y  owners s a t i s f a c t i o n  be fore  
proceeding w i t h  my p r o j e c t .  ( p a r t i c u l a r i t y  i f  i t  i s  a 
s a f e t y  i s s u e  1 .  To da te  t h i s  appears t o  be t h e  o n l y  concern. 
Because I am a s o l e  p r o p r i e t o r  w i t h  l i m i t e d  resources i t  i s  
a l s o  impor tan t  f o r  m e  t o  r e s o l v e  t h i s  mat ter  be fo re  I 
proceed. Please c o n t a c t  m e  a t  your e a r l i e s t  convenience. 

Day phone: 721-0085 o r  868-1106 
Evenings: 435-8345 

OWNER, GRANDVEIW' TIRE AND AUTO 

cc: Mayor Richards 



MURPHY'S SERVICE CENTERS 
MURPHY AUTOMOTIVE 

MAIN OFFICE 
2727 26TH AVENUE SOUTH 

MINNEAPOLIS, MINNESOTA 55406 
I61 2) 72 1-0085 

MARCH 3RD, 1993 

Mayor Richards 
C i t y  o f  Edina 
4801 West 50th S t .  
Edina Mn.  55424 

M r .  Richards;  

w i l l  dea l  w i t h  t h e  vaca t ion  o f  S u m m i t  Ave. and then my f i n a l  
development p lan  approval  f o r  m y  proposed r e c o n s t r u c t i o n  
p r o j e c t  o f  my l o c a t i o n  on Vernon Ave. Over t h e  pas t  few 
months I have been working c l o s e l y  w i t h  c i t y  s t a f f  and have 
rece ived t h e  unanimous approval  o f  your p lann ing  commission 
a t  t h e i r  l a s t  meet ing on February 24 th  pending an approved 
landscaping plan. A s  a sma l l  business opera tor  i n  Edina f o r  
t h e  pas t  f ou r teen  years  I look forward t o  t h i s  p r o p e r t i e s  
redevelopment and a much more comfor tab le f a c i l i t y  t o  
operate w i t h i n  your  community. Please be aware t h a t  I would 
welcome t h e  o p p o r t u n i t y  t o  d iscuss  my p lans  o r  address any 
p o s s i b l e  concerns w i t h  you or any c i t y  c o u n c i l  members p r i o r  
t o  the  meetings. Thank you i n  advance f o r  your t ime and 
cons idera t ion .  

Both your  March 1 5 t h  and A p r i l  5 t h  c i t y  c o u n c i l  meetings 

c 

EDINA SERVICE CENTER MURPHY'S IN THE PARK MURPHY'S GRANDVIEW PRO-TECH TUNE & LUBE 
5354 FRANCE AVE. SOUTH 7125 151STST.WEST 

EDINA, MN 554 10 APPLE VALLEY, MN 55 1 24 
57 1 7 EXCELSIOR BLVD. 

ST. LOUIS PARK, MN 554 16 
5 100 VERNON AVE. SOUTH 

EDINA, MN 55424 
926-51 10 929-3 1 15 929-31 15 432-2454 



GRANDVIEW TIRE & AUTO 
5100 VERNON AVE. SO. 
EDINA MI". 55436 

March 3rd,  1993 

Joan Lonsbury 
5904 Drew Ave. So. 
Edina Minn. 55410 

Joan ; 

s t a t i o n  s i t e  j us t  t o  the  n o r t h  o f  your summit p o i n t  
development. I t  i s  m y  understanding t h a t  you have concerns 
regard ing  pedes t r i an  s a f e t y  w i t h  t h e  proposed s t r e e t  
vacat ion  f o r  my  p r o j e c t .  I am s o r r y  you were n o t  aware o f  
t h i s  proposal  u n t i l  j us t  r e c e n t l y .  Because o f  t h e  s t r u c t u r e  
o f  Westminster I was n o t  a b l e  t o  access your board u n t i l  M r .  
Doug S p i o t t a  presented you w i t h  m y  proposal  l a t e  i n  
February. P l e a s e  be aware t h a t  I took every measure t o  
n o t i f y  a l l  surrounding p roper t y  owners and spent  
cons iderab le  t ime addressing t h i s  vaca t ion  proposal  w i t h  
c i t y  s t a f f  be fo re  proceeding. I would now l i k e  t o  ask f o r  an 
o p p o r t u n i t y  t o  meet w i t h  you and any o t h e r  board members 
w i t h  cancerns i n  t h e  near f u t u r e .  Please understand t h a t  i t  
i s  my personal  p r i o r i t y  t o  address any and a l l  i ssues  o f  
concern t o  the  a d j o i n i n g  p roper t y  owners s a t i s f a c t i o n  be fore  
proceeding w i t h  my p r o j e c t .  ( p a r t i c u l a r i t y  i f  i t  i s  a 
s a f e t y  i s s u e  1 .  To date t h i s  appears t o  be t h e  on ly  concern. 
Because I am a s o l e  p r o p r i e t o r  w i t h  l i m i t e d  resources i t  i s  
a l s o  impor tan t  f o r  me t o  r e s o l v e  t h i s  mat te r  be fo re  I 
proceed. Please con tac t  me a t  your e a r l i e s t  convenience. 

My name i s  T i m  Murphy. I am the  owner o f  t h e  s e r v i c e  

Day phone: 721-0085 o r  868-1106 
Evenings: 435-8345 

OWNER, GRANDVEIW TIRE AND AUTO 

cc: Mayor Richards 
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AFFIDAVIT OF PUBLICATION 
STATE OF MINNEmA) 

COUNTY OF HENNEPIN) 
ss. 

L.J. C a n n i n g  , being duly sworn on an oath says that h&he is 

the publisher or authorized agent and employee of the publisher of the newspaper known as 

, and has full knowledge of the facts which are E d i n a  S u n - C u r r e n t  

stated below. 

(A) The newspaper has oomplied with all of the requirements constituting qualification as a qualified newspaper, 

as provided by Minnesota Statute 331A.02, 33lA.W' and other applicable laws, as amended. 

(B) The printed N o t i c e  o f  P u b l i c  H e a r i n g  

which is attached was cut from the columns of said newspaper, and was printed and published once each week, 

for t w o  successive weeks; it was first published on d n e 5 d a Y , the 24 day 

to of F e  b r a r Y , 19 9 3 , and was thereafter printed and published on every h e  d n e S d a Y 

andincluding W e d n e s d a y  , t h e L d a y o f  M a r c h  , 19x ;andpr in tedbe low is  

a copy of the lower case alphabet from A to 2, both inclusive, which is hereby acknowledged as being the size 

and kind of type used in the composition and publication of the notice: 

TITLE: G e n v r a  I M a n a a e  r 

Acknowledged before me on this 

RATE INFORMATION 

(1) Lowest classified rate paid by commercial users 

(2) Maximum rate allowed by law for the above matter 

(3) Rate actually charged for the above matter 

.$ 1.60 per line 
(Line, word, or inch rate) 

$ %Be per line 
(Line, word, or inch rate) 

$ 72( per line 
(Line, word, or inch rate) 

for comparable space 

abdve proposed easement vacation is in the 
ublic interest and should be made shall be 

gea, at said timeand lace The Council shall 
consider the extent to wheh such proposed 
ment vacation affects Bastmg-easements wthm 
the area of the proposed vacahon and $e extent ' 
towhichthevacationaff~tstheauthontyofal~l~ 
person corporation or municipalit owrung or 

, controdin electric, hephoneor cabre television 
poles antlines fas and sewer lines, or water' 
pipes, mains, a; hydfants on or under the area , 
of the proposed vacation, to continue maintain- 1 
ing the same or to enter upon such easement 
area or wrtion thereof vacated to maintain. 
repair &place, remove, or otherwise attend i 
there& toor the purpose of specifying in any 
such vacation resolution. the extent to which ally 1 
or all of any such Basement, and such authorit? 
to maintain, and to enter uwn the area of the ' 
roposed vacation, shall cdntinue. 
!Y ORDER OF THE EDNA CITY COUNCIL 1 
MARCELLA M. DAEHN i 

1 } City Clerk 
Web. 24 & March 3, 1993bED - _ _  
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(Official Publication) 

CITY O F  EDINA 
4801 WEST 50TH STREET 

EDINA, IfINNESOTA 55424 

NOTICE OF PUBLIC HEARING 
ON VACATION OF EAS- FOE STBEET PURPOSES 

IN THE CITY OF EDINA 
HEHNEPIN COULPTP, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows: 

That part of Summit Avenue lying South of the North line of Lot 6, 
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

Publish i n  the Edina Sun-Current on February 24 and March 3 ,  1993 
Send t w o  Affidavits of Publication 



REPORT/RECUMMENDATION 

~~ 

To: KER ROSLAND, hiANAGER 

From: IIARCELLA DAEHN, CLERK 

Date: FEBRUARY 12, 1993 

Subject: PETITION TO VACATE 
SUIPlIT AVENUE 

VII1.A. Agenda item * .  
Consent 

Information Only 
Mgr . Recommends 

Action 

- 

R 
U 
c] To HRA 
E! TO Council 
d Motion 

Resolution 
J Ordinance 

r 

r 

u Discussion 

Recommendation: 
Council r e so lu t ion  s e t t i n g  Narch 15, 1993, as hear ing  d a t e  on t h e  p e t i t i o n  t o  
vaca te  Summit Avenue. 

Inf o/Background 
A p e t i t i o n  has been f i l e d  w i t h  t h e  City reques t ing  vaca t ion  of t h e  remainder 
of Summit Avenue. 

I would recommend t h a t  March 15, 1993, be set as hea r ing  d a t e  t o  a l low f o r  
publ ica t ion  and pos t ing  of t h e  hear ing  n o t i c e .  
a t tached .  

A copy of  t h e  p e t i t i o n  i s  



CITY OF EDINA 
4801V. 50TH STREET 

EDJXA, MIHNESOTA 55424 

PUBLIC RIGHT OF WAY VACATION APPLICATION 

Date In i t ia ted  TANTTARY RTU. 1993  

I hereby pe t i t ion  the City Council of the City of  Edina t o  vacate a l l  o f  the 
following described public r igh t  o f  way: 

X Street  - Alley - U t i l i t y  Easement - 
Other - Drainage Easement - 

(describe) 

Legal description of area proposed t o  be vacated: 
---- . .. . 

. .  

. .. . .. . - -  REMAINDER OF "SUPXIT A V E "  JUST TO THE EAST OF LOTS, . .  

6,7,8,9,10, BLOCK 4, GRANDVIEW HEIGHTS EDITION. 

( JUST NORTH OF VERNON AVE.  ) 

(See lega l  attached) 

Attached copy of scaled drawing showing i n  full d e t a i l  the proposed vacation 
area. 

Applicant TIMOTHY R . MURPHY 

Signature 
w L' 

5100 VERNON AVE. SO. ED- N, 55436 Address 

721-0085 

Telephone 

Fee: $100.00 10-3800 



STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA 1 AFFIDAVIT OF POSTING NOTICE OF HEARING ON 

VACATION OF SUMNIT AVENUE 

The undersigned, being first duly sworn,upon oath deposes and says that he/she 
is a duly appointed and acting Police Officer for the City of Edina, Hennepin 
County, Minnesota, and that on February 2 4 ,  1993 
he/she posted the Notice of Hearing on the vacation described above to be held 
on March 15, 1993 , a true and correct copy of which 

. is attached hereto, at each of the official City bulletin boards located at 
conspicuous places within the City as follows: 

1) City Hall, 4801 West 50th Street 

2) Municipal Liquor Store, 50th and France Business Area 

3)  Centennial Lakes Park Centrum, 7499 France Avenue South 

Dated 2-!Lq 

Signed and s w o r n  to before me, a Notary Public 
in and for Hennepin County, Minnesota, this 
3y.K day of FcbvL4Lavw , 19 413 . 

IC - WPINESOTA 

8/91 



City of Edmh 

NOTICE OF PTJBLIC HEARING 
ON VACATION OF EASEMENT FOR STREET PURPOSES 

IN THE CITY OF ED= 
EENNEPm COUJ9TY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS., according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows: 

That part of Summit Avenue lying South of the North line of Lot 6 ,  
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of.whether or 
not the above proposed easement vacation is in the public'interest and shohld 
be made shall be heard at said time and place. 
extent 50 which such proposed easement vacation affects existing easements 
wiFhin the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, €or the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/24/93 

City Hall 
4801 WEST 50TH STREET . 
EDINA, MINNESOTA 55424-1394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



1/1/74 

STATE OF MINNESOTA 

CITY O F  EDINA 1 
COUNTY OF HENNEPIN ) SS 

CERTIFICATE OF MAILING NOTICE 

I, t h e  undersigned, be ing  t h e  du ly  q u a l i f i e d  a c t i n g  C i t y  Clerk  
of t h e  C i ty  of Edina, Minnesota, hereby  c e r t i f y  t h a t  on t h e  fo l lowing  
d a t e  Februarv 22 , 1 9  93 , .act ing on behal f  of s a i d  
C i t y  I depos i ted  i n  t h e  United S t a t e s  mai l  cop ie s  of t h e  a t t a c h e d  

(Exhib i t  A), enclosed .in s ea l ed  envelopes ,  w i t h  pos tage  thereon  d u l y  
NOTICE OF PUBLIC HEARING - VACATION OF SUE.DiIT AVENUE 

p repa id ,  addressed  t o  t h e  persons  a t  t h e  addres ses  as shown on t h e  ma i l ing  
l i s t  (Exhib i t  B) a t t ached  t o  t h e  o r i g i n a l  h e r e o f ,  which l i s t  i s  on f i l e  
i n  my o f f i c e ,  s a i d  persons being t h o s e  appear ing  on t h e  r eco rds  of t h e  
County Auditor  as owners of t h e  p r o p e r t y  l i s t e d  o p p o s i t e  t h e i r  r e s p e c t i v e  
names, as  of a d a t e  at least  10 days p r i o r  t o  t h e  d a t e  of t h e  hea r ing ;  
and t h a t  I a l s o  s e n t  s a i d  n o t i c e  t o  t h e  fo l lowing  c o r p o r a t i o n s  a t  t h e  
i n d i c a t e d  addres ses  whose p r o p e r t y  is exempt from t a x a t i o n  and i s  t h e r e f o r e  
not c a r r i e d  on t h e  r eco rds  of s a i d  County Auditor .  

N a m e  Address 

WITNESS my hand and seal  o f  s a i d  C i t y  t h i s  2 h d  day of 

. .  

Edina C i ty  Clerk  
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City of Edz 

NOTICE OF PUBLIC FIP.ARING 
ON VACATION OF JUS- FOR STREET PUBPOSES 

IN THE C I T P  OF EDIW 
HENEEPIN COUNTY, MINNESOTA 

NOTICE IS HmEBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose. of holding a public hearing on 
the proposed vacation of the following easement for street purposes: 

That part of SummEt Avenue as dedicated in the plat of GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows: 

That part of Summit Avenue lying South of the North line of Lot 6 ,  
Block 4, GRAND VIEW HEIGHTS and North of Caunty Road NO. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or. 
not the above proposed easement vacation is in the public interest and shohld 
be made shall be heard at said time and place. The Council shall consider the 
extent 50 which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 

' vacation, shall continue. 

BY ORDER OF THE EDINA C I T j l  COUNCIL 
Marcella M. Daehn 
City Clerk 

2 / 2 4 / 9  3 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(61 2) 927-8861 
FAX (612) 927-7645. 

TDD (612) 927-5461 
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MAILING LIST FOR VACATION OF SUMMIT AVENUE: 

28-117-21-31-0063 Woodhaven 
328 W. 6th Street 
St. Paul MN 55102 

0033 Tim Murphy 
5100 Vernon Avenue 
Edina MN 55436 

0027 Frank Gaertner 
246 S. Albert Street 
St. Paul MN 55105 

Steven Von Bargen 
Minnegasco, Inc. 
700 Linden Ave. W. 
P.O. Box 1165 
Minneapolis MN 55440-1165 

Stuart E. Fraser 
NSP Normandale Division 
5309 W. 70th Street 
Edina MN 55435 

Mark Kerssen 
Paragon Cable 
10210 Crosstown Circle 
Eden Prairie MN 44344-3377 

Steven Van Anman 
U.S. West Communications 

Richfield MN 55423 
. 6344 Cedar Avenue So. 
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NOTICE OF PUBLIC €tEARING 
ON VACATION OF EBsEMEN!l! FOR STBEET PURPOSES 

IN THE CITY OF EDINA 
EENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 15, 1993 at 7:OO P.M., for the purpose of holding a public hearing.on 
the proposed vacation of the following easement for street purposes: 

That part of Summit Avenue as dedicated in the platof GRAND VIEW 
HEIGHTS, according to the recorded plat thereof, Hennepin County, 
Minnesota, described as follows : 

That part of Summit Avenue lying South of the North line of Lot 6, 
Block 4, GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
wi\thin the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 
' 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/24/93 



CITY OF EDlXA 
4801 U. 50TH STBET 

EDR?A, MITWESOTA 55424 

PUBLIC RIGHT OF WAY VACATION APPLICATION 

Date Initiated T A N T T A R Y  8TR. 1491 

I hereby petition the City Council of the City of Edina to vacate all of the 
following described public right of way: 

X Street Alley Utility Easement 

Other Drainage Easement - 
(describe) 

Ex-& .Ti?;!,&? Legal description of area proposed to be vacated: 
nn *. .n '-- :I; .... i.:2'.. .: 1 REMAINDER OF "SUMMIT AVE" JUST TO THE EAST OF LOTS, 

6,7,8,9,10, BLOCK 4, GRANDVIEW HEIGHTS EDITION. 

( JUST NORTH OF VERNON AVE. ) 

(See lega l  attached) 

Attached copy of scaled drawing showing in full detail the proposed vacation 
area. 

Applicant TIMOTHY R . MURPHY 

Signature 
v L' I 

Address 5100 VERNON AVE. SO. ED- N ,' 5 5 4 3 6 

721-0085 

Telephone 

Fee: $100.00 10-3800 



Legal Desc r ip t ion  f o r  Vacation of Summit Avenue: 

That p a r t  of Summit Avenue as dedicated i n  t h e  p l a t  of GRAND VIEW 
HEIGHTS, according t o  t h e  recorded p l a t  t h e r e o f ,  Hennepin County, 
Minnesota, descr ibed  as follows: 

That p a r t  of Summit Avenue ly ing  South of t h e  North l i n e  of Lot 6 ,  
Block 4 ,  GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 



REPORT/RECOMMENDATlON 

To: KEN ROSLAND, MANAGER 

From: MARCELLA DAEHN, CLERK 

Date: FEBRUARY 12, 1993 

Subject: PETITION TO VACATE 
SUMNIT AVENUE 

VII1.A. Agenda Item * - 
Consent R 

Information Only 0 
Mgr. Recommends T~ HRA 

.El TO Council 

Resolution 

0 Ordinance 
Discussion 

Action 0 Motion 

Recommendation: 
Council resolution setting March 15, 1993, as hearing date on the petition to 
vacate Summit Avenue. 

Info/Background 
A petition has been filed with the City requesting vacation of the remainder 
of Summit Avenue. I 

I would recommend that March 15, 1993, be set as hearing date to allow for 
publication and posting of the hearing notice. 
attached. 

A copy of the petition is 





T.' il , Y I 
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L e g a l  D e s c r i p t i o n  f o r  Vacation of Summit Avenue: 

That p a r t  of Summit Avenue as dedicated i n  the p l a t  of GRAND VIEW 
HEIGHTS, according t o  t h e  recorded p l a t  t h e r e o f ,  Hennepin County, 
Minnesota, desc r ibed  as follows: 

That p a r t  of Summit Avenue l y i n g  South of the North l i n e  of Lot 6 ,  
Block 4 ,  GRAND VIEW HEIGHTS and North of County Road No. 158 
(Vernon Avenue). 
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